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DETAILED ACTION 

1 . This is the first Office action on the merits of Application No. 10/593,750, filed 21 
September 2006. Claims 72-76 and 78-93 are pending. 

Documents 

2. The following documents have been received and filed as part of the patent application: 

• Drawings, received on 06/12/08 

• Information Disclosure Statement, received on 09/21/06 

Election/Restrictions 

3. Applicant's election without traverse of Invention I, claims 72-76 and 78-89 in the reply 
filed on 23 April 2009 is acknowledged. Accordingly, claims 90-93 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention. 

Drawings 

4. The drawings, submitted on 12 June 2008, are objected to because they are not properly 
identified in the top margin as "Replacement Sheet", "New Sheet", or "Annotated Sheet" as 
required by 37 CFR 1.121(d). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
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appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

5. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that the 
abstract not exceed 150 words in length since the space provided for the abstract on the 
computer tape used by the printer is limited. The form and legal phraseology often used 
in patent claims, such as "means" and "said," should be avoided. The abstract should 
describe the disclosure sufficiently to assist readers in deciding whether there is a need 
for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given 
in the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 
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6. The abstract of the disclosure is objected to because it exceeds 150 words and contains 
legal phraseology, "means". Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 72-76 and 78-89 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 72: 

• Line 5 recites the limitation "the mechanical output". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 73: 

• Lines 1-2 recite the limitation "a gear ratio of a transmission". It is unclear 
whether this newly recited limitation is different from the one, which is first 
recited on line 5 of claim 72. 

Claim 74: 

• Lines 1-2 recite the limitation "a gear ratio". It is unclear whether this newly 
recited limitation is different from the one, which is first recited on line 5 of claim 
72. 
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Claim 75: 

• Lines 1-2 recite the limitation "a gear ratio". It is unclear whether this newly 
recited limitation is different from the one, which is first recited on line 5 of claim 
72. 

Claim 78: 

• Lines 1-2 recite the limitation "a gear ratio". It is unclear whether this newly 
recited limitation is different from the one, which is first recited on line 5 of claim 
72. 

Claim 80: 

• Line 4 recites the limitation "a curve". It is unclear whether this newly recited "a 
curve" is different from the one, which is first recited on line 2 of claim 80. 

Claim 82: 

Applicant asserts that the claimed element "an energy storage means" is a means 
(or step) plus function limitation that invokes 35 U.S.C. 1 12, sixth paragraph. However, 
it is unclear whether the claimed element is a means (or step) plus function limitation that 
invokes 35 U.S.C. 1 12, sixth paragraph, because the claimed limitation is not in a proper 
format of "means or step plus function". If applicant wishes to have the claim limitation 
treated under 35 U.S.C. 1 12, sixth paragraph, applicant is required to: 
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(a) Amend the claim to include the phrase "means for" or "step for" in accordance 
with these guideline: the phrase "means for" or "step for" must be modified by 
functional language and the phrase must not be modified by sufficient structure, material, 
or acts for performing the claimed function; or 

(b) Show that the claim limitation is written as a function to be performed and the 
claim does not recite sufficient structure, material, or acts for performing the claimed 
function which would preclude application of 35 U.S.C. 1 12, sixth paragraph. For more 
information, see MPEP § 2181. 

Claim 83: 

• Line 4 recites the limitation "its". It is unclear what "its" is referring to in the 
claim. 

Claim 85: 

Applicant asserts that the claimed element "a control means" is a means (or step) 
plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. However, it is 
unclear whether the claimed element is a means (or step) plus function limitation that 
invokes 35 U.S.C. 1 12, sixth paragraph, because the claimed limitation is not in a proper 
format of "means or step plus function". If applicant wishes to have the claim limitation 
treated under 35 U.S.C. 1 12, sixth paragraph, applicant is required to: 
(a) Amend the claim to include the phrase "means for" or "step for" in accordance 
with these guideline: the phrase "means for" or "step for" must be modified by 
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functional language and the phrase must not be modified by sufficient structure, material, 
or acts for performing the claimed function; or 

(b) Show that the claim limitation is written as a function to be performed and the 
claim does not recite sufficient structure, material, or acts for performing the claimed 
function which would preclude application of 35 U.S.C. 1 12, sixth paragraph. For more 
information, see MPEP § 2181. 

Claim 87: 

Applicant asserts that the claimed clement "the control means comprises means to 
determine" is a means (or step) plus function limitation that invokes 35 U.S.C. 1 12, sixth 
paragraph. However, it is unclear whether the claimed element is a means (or step) plus 
function limitation that invokes 35 U.S.C. 1 12, sixth paragraph, because the claimed 
limitation is not in a proper format of "means or step plus function". If applicant wishes 
to have the claim limitation treated under 35 U.S.C. 1 12, sixth paragraph, applicant is 
required to: 

(a) Amend the claim to include the phrase "means for" or "step for" in accordance 
with these guideline: the phrase "means for" or "step for" must be modified by 
functional language and the phrase must not be modified by sufficient structure, material, 
or acts for performing the claimed function; or 

(b) Show that the claim limitation is written as a function to be performed and the 
claim does not recite sufficient structure, material, or acts for performing the claimed 



Application/Control Number: 10/593,750 Page 8 

Art Unit: 3655 

function which would preclude application of 35 U.S.C. 112, sixth paragraph. For more 
information, see MPEP § 2181. 

Claim 88: 

Applicant asserts that the claimed element "means to increase the torque/speed 
gear ratio" is a means (or step) plus function limitation that invokes 35 U.S.C. 1 12, sixth 
paragraph. However, it is unclear whether the claimed element is a means (or step) plus 
function limitation that invokes 35 U.S.C. 1 12, sixth paragraph, because the claimed 
limitation is not in a proper format of "means or step plus function". If applicant wishes 
to have the claim limitation treated under 35 U.S.C. 1 12, sixth paragraph, applicant is 
required to: 

(a) Amend the claim to include the phrase "means for" or "step for" in accordance 
with these guideline: the phrase "means for" or "step for" must be modified by 
functional language and the phrase must not be modified by sufficient structure, material, 
or acts for performing the claimed function; or 

(b) Show that the claim limitation is written as a function to be performed and the 
claim does not recite sufficient structure, material, or acts for performing the claimed 
function which would preclude application of 35 U.S.C. 1 12, sixth paragraph. For more 
information, see MPEP § 2181. 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

10. Claims 72-76 and 78-89, as best understood, are rejected under 35 U.S.C. 102(e) as being 
anticipated by U. S. Patent No. 6,809,429 to Frank. 

Claims 72-76 and 78-89: 

Frank (Figs. 1-13; column 1, line 33 - column 13, line 49) discloses a control 
method and apparatus comprising: 

• An unthrottled engine (i.e., Fig. 4, element 10); 

• A transmission (i.e., Fig. 4, element 18), connected between an mechanical load 
(i.e., Fig. 4, element 28) and the unthrottled engine (10), including a variable gear 
ratio; 

• A system controller (i.e., Fig. 4, element 30), for controlling a torque load on the 
engine, according to a changeable required power output, including: 

o Means for determining the torque output of the engine at the achievement 
of a required power output (i.e., column 6, line 9 - column 9, line 67); 

o Means for setting the gear ratio of the transmission to produce the torque 
load on the engine substantially equal in magnitude to the torque output of 
the engine at the achievement of the required power output, whereby the 
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engine will reach an equilibrium with the mechanical load at substantially 
the required power output (i.e., column 6, line 9 - column 9, line 67); 

• Wherein the transmission is a continuously variable transmission (i.e., Fig. 4; 
column 4, line 16); and 

• Wherein the mechanical load is a generator (i.e., Fig. 4, element 28) connected to 
a battery (i.e., Fig. 4, element 26). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Ibaraki (U. S. Patent No. 5,942,879) teaches a control system for a hybrid vehicle, as 
shown in Fig. 1. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Le whose telephone number is 571-272-7092. The 
examiner can normally be reached on Mon-Fri (0900-1730). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles A. Marmor can be reached on 571-272-7095. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David D. Le/ 

Primary Examiner, Art Unit 3655 
06/24/2009 

ddl 



